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Application Number 26/00372/FUL 

Location 
Land at Walnut Tree Cottage 44 Beeleigh Road Maldon CM9 
5QJ 

Proposal 
Demolition of outbuilding and erection of a self-build single storey 
dwelling with outbuilding and associated landscaping. 

Applicant Mr & Mrs Lister 

Agent Mr Rob Jarratt - Rob Jarratt Architect 

Target Decision Date 25.09.2026 (Extension of Time) 

Case Officer Jade Elles 

Parish Maldon North 

Reason for Referral to the 
Committee / Council 

Departure from the local plan 

1. RECOMMENDATION 

 
APPROVE subject to the conditions (as detailed in Section 8 of this report). 
 

2. SITE MAP 

 
Please see below. 

 
  



 

  



 
3. SUMMARY 

 
 Proposal / brief overview, including any relevant background information 3.1

 
Site Description 
 

3.1.1 The application site is located north of Beeleigh Road. The site measures 0.17 
hectares in area and sits within the Conservation Area of Chelmer and Blackwater 
Navigation, however, the site entrance sits within the Conservation Area of Maldon. 
The entrance to the application site sits within the settlement boundary of Maldon, 
however, the majority of the site and the location where the proposed dwelling would 
be situated sits outside the defined settlement boundary, and is therefore in the 
countryside for planning purposes, although the site is very much read as part of the 
urban area. 

 
3.1.2 The site is located in an area characterised by residential dwellings, with a number of 

instances of similar ‘backland’ proposals in the immediate vicinity of the application 
site. The extent of the application site would follow the established line of 
development formed by the properties immediately due west. Immediately to the east 
there is an area of open space, beyond which is a further approved dwelling granted 
permission in 2023 (application reference 23/01241/FUL refers). 
 
The Proposal 
 

3.1.3 Planning permission is sought for the demolition of an outbuilding and the erection of 
a self-build single storey dwelling with an outbuilding and associated landscaping. 
 

3.1.4 The proposed dwelling would be sited towards the east boundary of the plot with the 
outbuilding adjacent to the dwelling on the eastern boundary. A driveway is proposed 
to be provided and this would provide two parking spaces from an existing access 
from Beeleigh Road. The access would be joined with the existing access for No.44 
so would be a shared vehicle access to the site from Beeleigh Road.  
 

3.1.5 The proposed dwelling would be L-shaped measuring a maximum width of 16.3 
metres, a maximum depth of 13.4 metres, have a maximum height of 5.7 metres and 
an eaves height of 3.4 metres. It would have an entrance door as well as bi-fold 
doors to the front. Both doors would lead into the open plan living/kitchen/dining area 
with several doors going into additional rooms. These rooms would be a utility, a w/c, 
two bedrooms with both having en-suites and one bedroom also having a dressing 
room. The terrace to the front would project out from the front elevation by four 
metres. 
 

3.1.6 The proposed materials would be red multi brickwork plinth, green textured fibre 
cement weatherboard cladding, grey texture slate roof tiles, the windows and doors 
(apart from the bi-fold doors) would be white woodgrain effect UPVC sash windows 
and the bi-fold door would be oak. 

 
3.1.7 The proposed outbuilding would be for storage. The proposed materials would be red 

multi brickwork plinth, black textures fibre cement weatherboard cladding, grey 
textures slate roof tiles, white woodgrain UPVC windows and an oak door. 
 

3.1.8 The outbuilding would measure 6.3 metres in width, 3.4 metres in depth, have a 
maximum height of 4 metres and an eaves height of 2.1 metres. 
 

3.1.9 There would be new planting on the southern and part of the western boundary and a 
1.2 metre high post and rail boundary fence along the rest of the western boundary. 



 
There would be a new step/low level retaining wall which would provide separation 
between the front and rear garden space. 

 
 Conclusion 3.2

 
3.2.1 The application site is located outside of a defined settlement boundary of Maldon 

and as such the proposed development would constitute a departure from the Local 
Plan. As explained within the report, however, it is considered that the site lies in a 
sustainable location, with access to local community and convenient shopping 
facilities within Maldon at a reasonable distance, and the availability of regular bus 
services nearby and a primary school immediately opposite the site entrance. 

 
3.2.2 The design and layout of the proposed development are considered acceptable and 

would be in keeping with the local area both in terms of scale and architectural 
design. It is considered that the dwelling would not result in any harm in terms of 
residential amenity, highways safety, or ecology and biodiversity – subject to 
planning conditions. 

 
3.2.3 It is considered that the proposed development accords with all other relevant 

policies contained within the approved Maldon District Local Development Plan 
(LDP) and the National Planning Policy Framework (NPPF) and is recommended 
approval. 

 

4. MAIN RELEVANT POLICIES 

 
Members’ attention is drawn to the list of background papers attached to the agenda. 

 
 National Planning Policy Framework including paragraphs: 4.1

 Chapter 3 - Decision-making policies 
DM3 Determining development proposals 
DM6 Use of planning conditions and obligations 

 Chapter 4 - Achieving Sustainable Development 
S3 Presumption in favour of sustainable development 
S4 Principle of development within settlements 
S5 Principle of development outside settlements 

 Chapter 6 - Delivering a sufficient supply of homes 

 HO7 Meeting the need for homes 

 HO11 Isolated homes in the countryside 

 Chapter 12 - Making effective use of land 
L2 Making effective use of land 

 Chapter 14 - Achieving well-designed places 
DP3 Key principles for well-designed places 
DP4 The design process 

 Chapter 14 - Achieving well-designed places 
DP3 Key principles for well-designed places 

 Chapter 15 - Promoting sustainable transport 
TR3 Locating development in sustainable locations 
TR4 Street design, access and parking 
TR6 Assessing transport impacts 

 Chapter 17 - Pollution, public protection and security 



 
P2 Ground conditions 
P3 Living Conditions and pollution 

 Chapter 19 - Conserving and enhancing the natural environment 
N2 Improving the natural environment 
N6 Areas of particular importance for biodiversity and geodiversity 
 

 Chapter 20 - Conserving and enhancing the historic environment 
HE5 Assessing effects on heritage assets 
HE6  Proposals affecting designated heritage assets 
HE9  Conservation Areas 
 

 Maldon District Local Development Plan 2014 – 2029 approved by the Secretary 4.2
of State: 

 S1 Sustainable Development 

 S2  Strategic Growth 

 S8 Settlement Boundaries and the Countryside 

 D1 Design Quality and Built Environment 

 D2 Climate Change & Environmental Impact of New Development 

 D3 Conservation and Heritage Assets 

 D5 Flood Risk and Coastal Management 

 H2 Housing Mix 

 H4 Effective Use of Land 

 N2 Natural Environment and Biodiversity 

 T1 Sustainable Transport 

 T2 Accessibility 

 I1 Infrastructure Services 

 I2 Health and Wellbeing 
 

 Relevant Planning Guidance / Documents: 4.3

 National Planning Policy Framework (NPPF) 

 National Planning Policy Guidance (NPPG) 

 Maldon District Design Guide (MDDG) 

 Essex Design Guide 

 Essex Coast Recreational Disturbance Avoidance and Mitigation Strategy 
(RAMS) 

 Maldon District Vehicle Parking Standards (MVPS) 
 

5. MAIN CONSIDERATIONS 

 
 Principle of Development 5.1

 
5.1.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 (PCPA 2004), 

Section 70(2) of the Town and Country Planning Act 1990 (TCPA 1990), and Policy 
DM3 of the NPPF require that planning decisions are to be made in accordance with 
the LDP unless material considerations indicate otherwise. In this case the 
Development Plan comprises if the adopted Maldon District Local Plan 2014-2029 
(The Local Development Plan or LDP). 

 
5.1.2 Policy S1 of the LDP states ‘when considering development proposals, the Council 

will take a positive approach that reflects the presumption in favour of sustainable 



 
development contained within the NPPF’ and apply a number of key principles in 
policy and decision making set out in the policy.  

 
5.1.3 To deliver the economic and residential growth in the District whilst protecting and 

enhancing the area’s natural, built and historic environment, LDP policy S2 seeks to 
focus development on existing settlements subject to their role, accessibility and 
constraints. 

 
5.1.4 Policy S8 of the LDP, flows from policy S2 and steers new development towards the 

existing urban areas. Policy S8 does allow for development outside the rural areas 
where the intrinsic character and beauty of the countryside is not adversely impacted 
upon and provided that it is for specified purposes. These specified purposes do not 
include new build general residential dwellings but does allow “(m) development 
which complies with other policies of the LDP”. 

 
5.1.5 NPPF policies S3 (Presumption in favour of sustainable development), S4 (Principle 

of development within settlements) as the site’s access is within the settlement 
boundary for Maldon, and policy S5 (Principle of development outside settlements) 
for the main part of the development that lies outside of the settlement boundary for 
Maldon applies. 
 
Five-Year Housing Land Supply (5YHLS) 
 

5.1.6 Policy S5 of the NPPF allows for certain forms of development to be approved 
outside of settlements through point (j) of the policy this includes development which 
would address an evidence unmet need including where a Local Planning Authority 
(LPA) cannot demonstrate a five year supply of deliverable housing sites. This is 
subject to the following test relevant to this, which is point (j) (i) being physically well 
related to an existing settlement and of a scale which can be accommodated taking 
into account the existing and proposed availability of infrastructure. For this site it is 
considered the requirements of policy S5 of the NPPF are met.  
 

5.1.7 As per Annex D of the NPPF, the Council as the LPA for the Maldon District should 
“identify and update annually a supply of specific deliverable sites”. Maldon District 
Council prepares and publishes a Five-Year Housing Land Availability Report, 
annually, following the completion of the development monitoring activities 
associated with the LDP 2014-2029’s plan monitoring period of 1 April to 31 March. 
The latest Five-Year Housing Land Availability Report is expected to be published 
soon but the position has changed since the last report, for the year 2023/2024, 
which stated there was a 6.3 years’ supply. 

 
5.1.8 Currently the Council can only demonstrate 4.1 years’ worth of housing land supply 

which was officially stated and agreed at the Council meeting on 12 February 2026, 
however, since appeal decisions have stated lower figures. This is due to change 
through the latest NPPF (2026) which introduced a new method for assessing 
housing need that reflects the current government’s approach to building more 
houses. This also means that policies with housing targets such as policy S2 in the 
LDP can be considered to be non-compliant with the NPPF and therefore out of date. 
This means that the NPPF requirements apply as the most up to date policy position. 

 
5.1.9 Whilst the proposal is considered contrary to policy S8 of the LDP, in regard to 

settlement boundaries, the policy cannot be considered up to date because the 
Council cannot demonstrate an up-to-date 5YHLS and therefore the principle of 
development proposals on sites such as this shall need to be considered on the 
basis of whether they are sustainable or not.  

 



 
5.1.10 Given the Council’s current position in regard to not being able to demonstrate an up 

to date five year housing land supply, the NPPF’s presumption in favour of 
sustainable development applies.  
 
Sustainable Development 
 

5.1.11 It is necessary to assess whether the proposed development is ‘sustainable 
development’ as defined in the NPPF. If the site is considered sustainable then the 
requirements of policy S3 of the NPPF applies. There are three dimensions to 
sustainable development as defined in paragraph 17 of the NPPF. These are the 
economic, social and environmental roles. The LDP through policy S1 re-iterates the 
requirements of the NPPF. Policy S1 allows for new development within the defined 
development boundaries. The presumption is favour of sustainable development 
does not change the statutory status of the development plan as the starting point for 
decision making. 
 
Environmental Dimension  
 

5.1.12 When considering locational sustainability, consideration must be given to a number 
of parameters – including (but not limited to) the distance to the nearest settlement; 
proximity to local shops and services, schools, healthcare; public transport access; 
safe walking routes/street lighting. 

 
5.1.13 In this instance, the application site is mosty located just outside, but immediately 

abutting, the settlement boundary of Maldon, which is defined within the adopted 
LDP as a ‘Main Settlements’. The town plays host to a number of day-to-day services 
and facilities, including several educational facilities, a post office, a mixture of shops 
including a main high street and several Public Houses. 

 
5.1.14 Pedestrian access from the site into the town is achievable by the pavement along 

Beeleigh Road, on to Silver Street and directly onto the High Street. These roads are 
all lit, well maintained and a short walking distance, resulting in a reduced reliance on 
the private car for day to day needs.  

 
5.1.15 In addition, there are several bus services, route 31 which goes to Chelmsford, route 

375 goes to Colchester and several others which do the surrounding area. The 288 
route is a free bus service which circulates around Maldon travelling via the High 
Street to Tesco. These provide additional access to a wider range of services which 
again, would reduce the reliance of private car use. There is also a primary school 
immediately opposite the entrance to the site. 

 
5.1.16 In considering the locational sustainability of the site, officers have taken into account 

No.44, which is within the applicant’s ownership, which was approved as a new 
dwelling in 2018 (application ref: 17/01386/FUL and 19/00027/FUL) and approved 
prior to that in 2016 and again in 2012. 

 
Social Dimension 
 

5.1.17 The development would make a limited contribution towards the supply of housing 
within the District as only a single dwelling is proposed. 
 
Economic Dimension 
 

5.1.18 The development would make a limited contribution to the local economy through the 
construction of a single dwelling and additional custom for existing businesses. 
 



 
Summary of Principle of Development 
 

5.1.19 Although the location of the development is outside of any settlement boundary 
would be contrary to policy S8 of the LDP, it is considered that future occupiers 
would have reasonable access to day-to-day services and facilities, including public 
transport, and would not result in undue resilience on private cars for long distance 
journeys. The prevailing character of the area is one of residential in nature with the 
site representing infill development amongst existing dwellings, some of which are of 
a similar backland in nature. 
 

5.1.20 For this reason, it is considered that the site constitutes a sustainable location and 
therefore the principle of development is considered acceptable subject to 
compliance with all other policies contained within the LDP. 

 
 Housing Provision and Mix 5.2

  
5.2.1 The NPPF requires LPAs to establish their minimum local housing need through a 

local housing need assessment, using the standard method set out in national 
Planning Practice Guidance (PPG). This assessment forms the starting point for 
determining how many homes should be planned for, including the mix and types of 
housing needed for different groups within the community. 

 
5.2.2 The recently published Local Housing Needs Assessment (October 2025) (LHNA) is 

an assessment of housing need for Maldon District as well as sub areas across the 
District. The LHNA is wholly compliant with the latest NPPF and up to date PPG and 
provides the Council with a clear understanding of the local housing need for 
affordable housing, the need for older persons housing, the need for different types, 
tenures and sizes of houses, the housing need for specific groups and the need to 
provide housing for specific housing market segments such as self-build. 

 
5.2.3 The LHNA concludes that the District has an increasing need for smaller dwellings, 

with the biggest requirement for two and three bed dwellings; specifically, 10% one 
bedrooms, 35% two bedrooms, 35% three bedrooms and 20% for four+ bedroom 
market dwellings. 

 
5.2.4 The Council’s Technical Advice Note on Housing Mix (November 2025) (TAN) 

explains that for small sites (developments of 1-9 homes or less than 0.5 ha) the 
LHNA guidance will be used to influence a mix of unit sizes but notes that the 
delivery of a precise mix on such schemes is not always achievable – due to the 
often-constrained nature of small site development. 

 
5.2.5 The proposal would provide for an additional two-bedroom dwelling. Whilst this is 

considered a benefit in planning balance terms (and meets the requirement for 
dwellings of this size identified within the LHNA), given that the net increase in 
housing is a single dwelling, this factor is considered to carry only limited to moderate 
beneficial weight in the consideration of the merits to the scheme. 

 
 Design and Impact on the Character of the Area 5.3

 
5.3.1 The planning system promotes high-quality development through good inclusive 

design and layout, and the creation of safe, sustainable, liveable and mixed 
communities. Good design should be indivisible from good planning. Recognised 
principles of good design seek to create a high-quality built environment for all types 
of development. 

 



 
5.3.2 It should be noted that good design is fundamental to high-quality new development 

and its importance is reflected in the NPPF. Furthermore, the basis of policy D1 of 
the approved LDP seeks to ensure that all development will respect and enhance the 
character and local context and make a positive contribution. Policy H4 of the LDP 
requires development which includes alterations, extension and/or addition to a 
building to maintain, and where possible enhance, the character and sustainability of 
the original building and the surrounding area; be of an appropriate scale and design 
that makes a positive contribution to the character of the original building and the 
surrounding area and where possible enhance the sustainability of the original 
building; and not involve the loss of any important landscape, heritage features or 
ecology interests. 

 
5.3.3 In addition, policy H4 of the LDP requires all development to be design-led and to 

seek to optimise the use of land having regard, amongst other things, to the location 
and the setting of the site, and the existing character and density of the surrounding 
area. The policy also seeks to promote development which maintains, and where 
possible enhances, the character and sustainability of the original building and the 
surrounding area; is of an appropriate scale and design that makes a positive 
contribution to the character of the original building and the surrounding area and 
where possible enhances the sustainability of the original building; and does not 
involve the loss of any important landscape, heritage features or ecology interests. 

 
5.3.4 Similar support for high-quality design and the appropriate layout, scale and detailing 

of development is found within the MDDG (2017). 
 
5.3.5 The site is located outside of a defined settlement boundary, and therefore 

countryside policies apply. According to policies S1 and S8 of the LDP, the 
countryside will be protected for its landscape, natural resources and ecological 
value as well as its intrinsic character and beauty. The policies stipulate that outside 
of the defined settlement boundaries, the Garden Suburbs and the Strategic 
Allocations, planning permission for development will only be granted where the 
intrinsic character and beauty of the countryside is not adversely impacted upon and 
provided the development is for proposals that are in compliance with policies within 
the LDP, neighbourhood plans and other local planning guidance. 

 
5.3.6 Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 

requires the Council to pay special attention to desirability of preserving and 
enhancing the character or appearance of the conservation area.  

 
5.3.7 The proposed dwelling would have a similar design to the existing dwelling to the 

west of the site, in the way of it would be a single storey structure, a covered patio to 
the front and a mixture of roof designs, such as hipped and gabled. It would be 
slightly sunk into the hillside, following the floor levels of the site and would be a 
moderate size for the size of the plot. The materials proposed would be in keeping 
with the character of the area with similar materials used on the dwelling to the west 
(No.44). 

 
5.3.8 The proposed outbuilding would be of a typical size and design of a large storage 

shed with the proposed materials being typical of a residential outbuilding, therefore, 
would be considered in keeping with the character of the area. 

 
5.3.9 Due to the location of the site, there are possible views from a far, such as from the 

north of River Chelmer. However, within the Design and Access Statement submitted 
as part of this application, the Agent has given reference to this view and shown how 
prominent the views would be. From the photographic image supplied the property to 
the west of the proposed dwelling is barely visible, therefore, as the proposed 



 
dwelling would follow the hillside floor levels and appear sunken in places, it is 
considered the views would be similar to the dwelling on the west and would barely 
be visible from a distance. 

 
5.3.10 Whilst the site lies outside of any defined settlement boundary, it is considered that 

the proposed dwelling would not appear out of character in this specific location, 
given the dwelling to the west of the site (No.44) was granted permission in 2018 and 
has had permission on this site for the past 14 years to erect a dwelling on site.  

 
5.3.11 The Conservation and Heritage Officer states the dwelling would not have an 

overbearing relationship with any nearby properties and would be quite well screened 
from the sider area by surrounding vegetation and buildings. The style of the house 
would be similar to that of Walnut Tree Cottage, in keeping with area and overall 
would cause no harm to the conservation areas. 

 
5.3.12 On the basis of the above, it is considered that the proposal would not result in any 

harm to the character and appearance of the conservation areas, and would 
therefore be in accordance with policies S1, S8, D1 and H4 of the LDP and the 
policies and guidance in the NPPF. 

 
 Impact on Residential Amenity 5.4

 
5.4.1 The basis of policy D1 of the approved LDP seeks to ensure that development will 

protect the amenity of its surrounding areas taking into account privacy, overlooking, 
outlook, noise, smell, light, visual impact, pollution, daylight and sunlight. This is 
supported by section C07 of the MDDG (2017). 

 
5.4.2 The proposed dwelling would be situated on the eastern side of the plot and be 

approximately 45 metres from the neighbouring properties to the south (No’s 40 and 
38) and 10.3 metres from the neighbouring property to the west (No.44). 

 
5.4.3 The plot the proposed dwelling would be situated on is on a slope which slopes 

down, away from the neighbouring properties to the south and due to the single 
storey nature of the dwelling and the degree in separation, it is considered that the 
proposed works would not give rise to any overlooking, overshadowing or have an 
intrusive impact upon these neighbours to the south. 

 
5.4.4 The proposed dwelling would be single storey in nature, and the plot would be 

sloping down away from the neighbouring property to the west therefore have limited 
impact upon this neighbouring property in way of overlooking or overshadowing. 

 
5.4.5 Overall, it is considered the proposed works would not give rise to any overlooking, 

overshadowing or materially harm the amenity of the occupiers of the neighbouring 
properties, therefore, being in accordance with policy D1 of the LDP. 

 
 Access, Parking and Highway Safety 5.5

 
5.5.1 Policy T2 aims to create and maintain an accessible environment, requiring 

development proposal, inter alia, to sufficient parking facilities having regard to the 
Council’s adopted parking standards. Similarly, policy D1 of the LDP seeks to include 
safe and secure vehicle and cycle parking having regard to the Maldon Vehicle 
Parking Standards (MVPS) and maximise connectivity within the development and to 
the surrounding areas including the provision of high quality and safe pedestrian, 
cycle and, where appropriate, horse-riding routes. 

 



 
5.5.2 The MVPS contain the parking standards which are expressed as maximum 

standards. This takes into account government guidance which encourages the 
reduction in the reliance on the car and promotes methods of sustainable transport. 

 
5.5.3 Policy D1 of the LDP seeks to include safe and secure vehicle and cycle parking 

having regard to the MVPS and maximise connectivity within the development and to 
the surrounding areas including the provision of high quality and safe pedestrian and 
cycle routes.  Sufficient space exists within the residential curtilage, or detached 
garage, to store bicycles and therefore a controlling condition is not necessary in this 
instance. 

 
5.5.4 In accordance with the MVPS, a dwelling with two bedrooms must provide two car 

parking spaces. The proposed ground floor plan submitted as part of the application 
under drawing number 0210-04 Rev A, shows two parking spaces to the front of the 
proposed dwelling, however, there is ample of space to the front of the dwelling for 
several cars to park, therefore, exceeds the requirements. 

 
5.5.5 Essex Highways were consulted and stated they have no objections in relation to a 

highways and transportation perspective subject to conditions which will be 
implemented if the application were to be granted. 

 
5.5.6 Overall, it is considered the access, highways safety and parking are in accordance 

with policies T2 and D1 of the LDP and the requirements set out in the MVPS. 
 

 Private Amenity Space and Landscaping 5.6
 
5.6.1 Policy D1 of the LDP requires all development to provide sufficient and usable private 

and public amenity spaces, green infrastructure and public open spaces. In addition, 
the adopted MDDG advises a suitable garden size for each type of dwellinghouse, 
namely 50sqm of private amenity space for dwellings with two bedrooms. 

 
5.6.2 The garden proposed in this case would far exceed this requirement and as such the 

scheme is considered to be acceptable in terms of amenity space provision. 
 
5.6.3 As part of the application an Arboricultural Impact Assessment and Method 

Statement was submitted which stated the condition of all trees surrounding the site 
and confirmed an Oak and Plum tree are to be felled. The plum tree would be 
replaced with new planting along the boundary it is situated and the mixed group of 
trees would remain. Although the submitted site plan (drawing number 0210-03) and 
the AIA state the Oak tree will be retained or replanted, the council deem it 
necessary to implement a condition relating to the tree being replaced to ensure it is 
replaced if it were to be felled. Place Service: Arboriculture were consulted and 
advised they have no objections to the proposed works, or the works related to the 
existing trees however, recommended pre-commencement conditions to be 
implemented relating to retention and protection of existing trees and hedges/shrubs. 
The Council agree with the pre-commencement condition which was put forward to 
the agent to be agreed. The agent agreed to these conditions on 17.08.2026.  

 
 Living Conditions for Prospective Occupiers 5.7

 
5.7.1 The submitted plans show a floorspace for the dwelling of approximately 110.9sqm 

which would comply with the minimum gross internal floor area as specified in the 
Nationally Described Space Standards (March 2015). There are also acceptable light 
and ventilation proposed for all the habitable rooms. 

 



 
5.7.2 It is therefore considered that in relation to living conditions the proposal accords with 

the NPPF and policies S1, S8, D1 and H4 of the LDP and the MDDG. 
 

 Flood Risk and Drainage 5.8
 
5.8.1 Policy D5 of the LDP sets out the Council’s approach to minimising flood risk. Policy 

S1 of the same plan requires that new development is either located away from high-
risk flood areas of is safe and flood resilient when it is not possible to avoid such 
areas. Policy D5 of the LDP also acknowledges that all development must 
demonstrate how it will maximise opportunities to reduce the causes and impacts of 
flooding through appropriate measures such as Sustainable Drainage Systems 
(SuDS). 

 
5.8.2 The site is located entirely within Flood Zone 2 and presents a low risk of flooding. 
 
5.8.3 With regard to drainage, the proposal has been reviewed by the Council’s 

Environmental Health Officer and they have raised concerns. 
 

 Ecology 5.9
 
5.9.1 The presence of protected species is a material consideration, in accordance with the 

NPPF, Natural Environment and Rural Communities (NERC) Act 2006 (section 40), 
Wildlife and Countryside Act 1981, as well as Circular 06/05. In the UK, the 
requirements of the EU Habitats Directive is implemented by the Conservation of 
Habitats and Species Regulations 2010 (the Conservation Regulations 2010). Where 
a European Protected Species (‘EPS’) might be affected by a development, it is 
necessary to have regard to Regulation 9 (5) of the Conservation Regulations 2010, 
which states “a competent authority, in exercising any of their functions, must have 
regards to the requirements of the Habitats Directive so far as they may be affected 
by the exercise of those functions.” 

 
5.9.2 The site falls within the ‘Zone of Influence’ for one or more of the European sites 

scoped into the Essex Coast RAMS. This means that residential development could 
potentially have a significant effect on the sensitive interest features of these coastal 
European designated sites, through increased recreational pressure etc. and such 
effects should be mitigated against. The LPA should prepare a Habitat Regulation 
Assessment (HRA) to secure a per dwelling tariff by a legal agreement for delivery of 
visitor management measures at the designated sites. 

 
5.9.3 A development proposing an additional 1no. dwelling falls below the scale at which 

bespoke advise is given from Natural England (NE). To accord with NE’s 
requirements and strategy advice, an Essex Coast RAMS HRA record has been 
completed to assess if the development would constitute a ‘Likely Significant Effect’ 
(LSE) to a European site in terms of increased recreational disturbance. The findings 
from HRA Stage 1: Screening Assessment, are listed below: 
 
HRA Stage 1: Screening Assessment 
 
Test 1 – The significance test 
 
Is the development within the Zone of Influence (Zol) for the Essex Coast RAMS with 
respect to the below sites? Yes 
 
Does the planning application fall within the following development types? Yes, the 
development is for an additional 1no. dwelling (i.e. net increase of dwellings at the 
site is 1no. dwellings) 



 
 
Test 2 – The integrity test 
 
Is the proposal for 100 houses+ (or equivalent)? No 
 
Is the proposal within or directly adjacent to one of the above European designated 
sites? No 
 

5.9.4 As the answer is no, it is advised that, should planning permission be forthcoming, a 
proportionate financial contribution should be secured in line with the Essex Coast 
RAMS requirements. Provided this mitigation is secured, it can be concluded that this 
planning application will not have an adverse effect on the integrity of the named 
European sites from recreational disturbance, when considered ‘in combination’ with 
other development. NE does not need to re-consult on this Appropriate Assessment. 

 
5.9.5 The Essex Coast RAMS has been adopted. This document states that the flat rate 

for each new dwelling has been calculated at this figure of £175.55 and thus, the 
developer contribution should be calculated at this figure. The applicant has made a 
payment to cover this required amount during the course of the applicant, therefore 
the harm to off-site nature conservation interest has been adequately mitigated. 

 
5.9.6 The proposal is for a self-build dwelling and is therefore exempt from Biodiversity Net 

Gain requirements. The Council’s appointed Ecology Consultant has confirmed that 
the scheme is considered acceptable in ecology terms subject to a series of planning 
conditions, which would ensure that the development is carried out in accordance 
with the recommendations set out within the reports submitted as part of the 
application. 

 
 Planning balance and sustainability 5.10

 
5.10.1 One of the key priorities within the NPPF if the provision of sustainable development. 

This requires any development to be considered against the three dimensions within 
the definition of ‘sustainable development’ providing for an economic, social and 
environmental objective as set out in the NPPF. 

 
5.10.2 The proposal would deliver social and economic benefits including contributing 

towards the housing mix through the creation of an additional dwelling. There would 
also be economic activity associated with the prospective occupier of the dwelling. 
Whilst the dwelling would be located outside of a defined settlement boundary, as set 
out above it is considered that the site benefits from access to nearby services and 
bus routes and as such is considered to be a sustainable location. As also outlined 
above it is not considered that the proposed development would result in a 
detrimental impact on character and appearance of the area, nor would the design 
and layout of the proposal result in harm to neighbouring amenity. The proposal 
would provide adequate car parking, cycle parking, amenity space and living 
conditions for prospective occupants. 

 
5.10.3 Whilst the contribution that and additional dwelling would make towards housing land 

supply is considered limited, it is not considered that there are any harms caused by 
the development that would significantly and demonstrably outweigh these benefits – 
and as such the development is considered sustainable. The proposal therefore 
accords with policies S1, S8, D1, H4 and T2 of the LDP. 

 
 
 
 



 
 Other Matters 5.11

 
5.11.1 Pre commencement conditions are recommended, and the agent was written to on 4 

August 2026 to advise of the intention to use these conditions. The agent has 
advised there is no objection to the imposition of the suggested conditions. 
 

5.11.2 Pre commencement conditions in relation to the retention and protection of the 
existing trees and hedges/shrubs. It is considered necessary on the grounds that the 
site is located in the Chelmer and Blackwater Conservation Area and the proposal 
sits within the Root Protection Area off some trees on site and while the submitted 
documentation states these operations will be undertaken under Arboricultural 
supervision however, much of the information provided is generic in nature and does 
not adequately address the site-specific constraints and construction requirements. 
Therefore, these matters are considered necessary. 

 

6. ANY RELEVANT SITE HISTORY 

 12/00403/FUL – New dwelling house with detached garage (revised design of 
dwelling house), Allowed on appeal on 25 July 2013. 

 16/00908/FUL - Two storey dwelling house with detached garage, Approved 
on 21 October 2016 

 17/01386/FUL - Construction of a new chalet style detached dwelling with 
integral garage, Approved on 13 February 2018 

 19/00027/FUL - Variation of Condition 2 (in accordance with approved 
drawings) and removal of Condition 14 (balcony privacy screen) & 15 
(weatherboarding, fascias and bargeboards painted timber only) of planning 
permission reference FUL/MAL/17/01386 (Construction of a new chalet style 
detached dwelling with integral garage), Approved on 17 March 2019 

 
 Although the above site history is not directly related to the red outlined land, they are 6.1

related to the whole site owned by the applicant (blue and red outlined land as shown 
on the submitted location plan, drawing number 0210-01). 

 

7. CONSULTATIONS AND REPRESENTATIONS RECEIVED 

 
 Representations received from Parish / Town Councils 7.1

 

Name of Parish / Town 
Council 

Comment Officer Response 

Maldon Town Council Support Noted 

 
 Statutory Consultees and Other Organisations (summarised) 7.2

 

Name of Statutory 
Consultee / Other 

Organisation 
Comment Officer Response 

Place Services: Ecology 

No objection subject to 
conditions relating to ecological 
appraisal, biodiversity 
enhancement strategy and 
wildlife sensitive lighting 

Noted 

Place Services:  No objection subject to Noted 



 

Name of Statutory 
Consultee / Other 

Organisation 
Comment Officer Response 

Arboriculture conditions relating to retention 
and protection of existing trees 
and hedges/shrubs 

Essex Highways 
No objections subject to 
conditions relating to cycle 
parking and travel pack 

Noted 

Cadent Gas 
No objection subject to 
informative 

Noted 

 
 Internal Consultees (summarised) 7.3

 

Name of Internal 
Consultee 

Comment Officer Response 

Conservation and 
Heritage Officer 

No objections subject to a 
condition relating to samples 

Noted 

Environmental Health 

No objection subject to 
conditions relating to 
construction environmental 
management plan. Construction 
hours and unexpected 
contamination 

Noted 

 
 Site Notice / Advertisement 7.4

 
7.4.1 The application was advertised by way of a site notice posted on 24 June 2026 (with 

an expiry date for comments set at 17 July 2026). The notice was affixed at eye level 
to a lamp post immediately adjacent to the site entrance. 

 
7.4.2 Notice was also given by way of newspaper advertisement posted in the Maldon and 

Burnham Standard, published on 25 June 2026 (with an expiry date for comments 
set at 16 July 2026). 

 
 Representations received from Interested Parties (summarised) 7.5

 
7.5.1 No letters of representation have been received. 
 

8. PROPOSED CONDITIONS  

 
1 The development hereby permitted shall be begun before the expiration of 

three years from the date of this permission. 
REASON To comply with Section 91(1) The Town & Country Planning Act 
1990 (as amended). 
 

2 The development hereby permitted shall be carried out in accordance with the 
following approved plans stated on the Decision Notice. 
REASON To ensure that the development is carried out in accordance with 
the details as approved. 
 

3 The materials used in the construction of the development hereby approved 
shall be as set out within the application form/approved plans. 



 
REASON To ensure the external appearance if the development is 
appropriate to the locality in accordance with policy D1 of the approved Local 
Development Plan and the guidance contained in the Maldon District Design 
Guide SPD. 

 
4 All mitigation measures and/or works shall be carried out in accordance with 

the details contained in the Preliminary Ecological Appraisal & Preliminary 
Roost Assessment (arbtech, March 2026) as already submitted with the 
planning application and agreed in principle with the local planning authority 
prior to determination.  
 
This may include the appointment of an appropriately competent person e.g. 
an Ecological Clerk of Works (ECoW) to provide on-site ecological expertise 
during construction. The appointed person shall undertake all activities, and 
works shall be carried out, in accordance with the approved details. 
REASON To conserve protected and Priority species and allow the LPA to 
discharge its duties under the Conservation of Habitats and Species 
Regulations 2017 (as amended), the Wildlife & Countryside Act 1981 (as 
amended) and s40 of the NERC Act 2006 (as amended). 
 

5 Prior to any works above slab level, a Biodiversity Enhancement Strategy for 
protected, Priority and threatened species, prepared by a suitably qualified 
ecologist, shall be submitted to and approved in writing by the Local Planning 
Authority.  

 
The content of the Biodiversity Enhancement Strategy shall include the 
following:  
a) Purpose and conservation objectives for the proposed enhancement 

measures;  
b) detailed designs or product descriptions to achieve stated objectives;  
c) locations of proposed enhancement measures by appropriate maps and 

plans (where relevant);  
d) persons responsible for implementing the enhancement measures; and  
e) details of initial aftercare and long-term maintenance (where relevant).  
 
The works shall be implemented in accordance with the approved details shall 
be retained in that manner thereafter. 
REASON To enhance protected, Priority and threatened species and allow 
the LPA to discharge its duties under paragraph 187d of NPPF 2024 and s40 
of the NERC Act 2006 (as amended). 
 

6 If external lighting is proposed, a “lighting design strategy for biodiversity in 
accordance with Guidance Note 08/23 (Institute of Lighting Professionals) 
shall be submitted to and approved in writing by the local planning authority 
prior to occupation.  
 
The strategy shall:  
a) identify those areas/features on site that are particularly sensitive for 

bats and that are likely to cause disturbance in or around their breeding 
sites and resting places or along important routes used to access key 
areas of their territory, for example, for foraging; and  

b) show how and where external so that it can be clearly demonstrated 
that areas to be lit will not disturb or prevent the above species using 
their territory or having access to their breeding sites and resting places.  

 



 
All external lighting shall be installed in accordance with the specifications and 
locations set out in the scheme and maintained thereafter in accordance with 
the scheme. Under no circumstances should any other external lighting be 
installed without prior consent from the local planning authority. 
REASON To allow the LPA to discharge its duties under the Conservation of 
Habitats and Species Regulations 2017 (as amended), the Wildlife & 
Countryside Act 1981 (as amended) and s40 of the NERC Act 2006 (as 
amended). 
 

7 No development shall commence until information has been submitted and 
approved in writing by the local planning authority in accordance with the 
requirements of BS5837:2012 in relation to tree retention and protection as 
follows: 
• Arboricultural method statement (including drainage service runs and 

construction of hard surfaces) 
 
The protective fencing and ground protection shall be retained until all 
equipment, machinery and surplus materials have been removed from the 
site. If within five years from the completion of the development an existing 
tree is removed, destroyed, dies, or becomes, in the opinion of the local 
planning authority, seriously damaged or defective, a replacement tree shall 
be planted within the site of such species and size and shall be planted at 
such time, as specified in writing by the local planning authority. The tree 
protection measures shall be carried out in accordance with the approved 
detail. 
REASON To ensure that appropriate tree protection and retention the 
interests of ecology and the character and appearance of the area in 
accordance with Policies S1, D2 and N2 of the Maldon District Approved 
Local Development Plan (2017).  
 
This is required to be a pre-commencement condition to ensure the protection 
of trees on site whilst the development is under construction. 
 

7 No development shall commence until fencing/ground protection to protect 
the hedges/shrubs to be retained has been erected in accordance with 
BS5837:2012, details of which shall have been submitted to the local planning 
authority for written approval. The protective fencing shall be erected before 
the commencement of any clearing, demolition and building operations and 
shall be retained until all equipment, machinery and surplus materials have 
been removed from the site. 
 
The protective fencing shall be maintained until all equipment, machinery and 
surplus materials have been removed from the site. Within the fenced 
protection zone nothing shall be stored or placed, no fires lit, no vehicle shall 
gain access, ground levels shall not be altered, no excavation shall be made 
and no structure shall be erected. If within five years from the completion of 
the development a retained shrub or hedge is removed, destroyed, dies, or 
becomes, in the opinion of the local planning authority, seriously damaged or 
defective, a replacement shrub or hedge shall be planted within the site of 
such species and size and shall be planted at such time, as specified in 
writing by the local planning authority. 
REASON To ensure that appropriate tree protection and retention the 
interests of ecology and the character and appearance of the area in 
accordance with Policies S1, D2 and N2 of the Maldon District Approved 
Local Development Plan (2017). 
 



 
This is required to be a pre-commencement condition to ensure the protection 
of trees on site whilst the development is under construction 
 

8 If 6T Oak, as shown in the Tree Constraints Plan (drawing number TCP01 
Rev 01) as already submitted with this planning application, is felled it must 
be replaced by a similar species in a similar location before the end of the first 
planting season after completion of the proposed works subject to this 
application.  
 
If within a period of five years from the date of the planting of the tree that the 
tree is removed, uprooted, destroyed, dies or becomes, in the opinion of the 
local planning authority, seriously damaged or defective, another tree of the 
same species and size as that originally planted shall be planted in the same 
place, unless the local planning authority gives it written consent to any 
variation. 
REASON To secure appropriate replanting of the site in the interests of visual 
amenity and the character and appearance of the surrounding area. 
 

9 The development shall be undertaken using appropriate measures to 
minimise noise, dust, smoke and vibration arising from demolition and 
construction activities. 
REASON  
To protect the amenities of neighbouring occupiers in accordance with 
Policies D1 and D2 of the Maldon District Local Development Plan. 
 

10 No demolition or construction works shall take place except between 8:00-
18:00 Monday to Friday and 08:00-13:00 on Saturdays, with no works on 
Sundays or Bank Holidays. 
REASON To safeguard the amenities of neighbouring occupiers in 
accordance with Policies D1 and D2 of the Maldon District Local Development 
Plan. 
 

11 If unsuspected contamination is encountered during the development, works 
shall cease in the affected area until a remediation scheme has been 
submitted to and approved in writing by the Local Planning Authority and 
implemented. 
REASON To protect human health and the environment in accordance with 
Policy D2 of the Maldon District Local Development Plan. 
 

INFORMATIVES 
 
Highways 

 Detailed parking arrangements have not been considered as Maldon District 
Council are the parking authority and retain their own standards.  

 There shall be no discharge of surface water from the development onto the 
Highway.  

 All work within, or affecting, the highway shall be laid out and constructed by 
prior arrangement with, and to the requirements and satisfaction of, the 
Highway Authority (Essex County Council), with all details being agreed 
before the commencement of any highway works. Failure to secure the 
necessary approvals and relevant permits for works within the highway may 
result in enforcement action by the Highway Authority against, but not limited 
to, the owner of the land or the person causing, or responsible for, the 
damage to the Highway. To start the process to obtain the relevant 
permissions the applicant should contact the Essex Highways Development 



 
Management Team by email at 
development.management@essexhighways.org   

mailto:development.management@essexhighways.org

